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Exchange Carriers, CC Docket No. 01-338 

 
Dear Ms. Dortch: 
 
On Friday, December 3, 2004, Steve Davis, Andrew Crain, Melissa Newman and Cronan 
O’Connell of Qwest Communications International Inc. (“Qwest”), and Kathryn Zachem of 
Wilkinson Barker Knauer, LLP, also representing Qwest, met with Jessica Rosenworcel, Legal 
Advisor to Commissioner Michael Copps; Scott Bergmann, Legal Advisor to Commissioner 
Jonathan Adelstein; and Daniel Gonzalez, Legal Advisor to Commissioner Kevin Martin in three 
separate meetings. 
 
During these meetings, Qwest urged the Federal Communications Commission (“Commission”) 
to adopt rules that would prohibit conversions from special access services to unbundled network 
elements (“UNEs”) on a customer-specific basis.  However, should the Commission fail to adopt 
such rules, Qwest also outlined modifications to the service eligibility criteria requirements 
adopted in the Triennial Review Order.  These modifications are intended to strengthen those 
service eligibility criteria without detrimentally affecting competitive local exchange carriers 
(“CLECs”) that intend to use UNEs to provide local services.  This discussion was consistent 
with an ex parte Qwest filed on November 24, 2004.  Further, to assist the Commission, Qwest 
attaches a proposed revised version of Rule 51.318 to be consistent with Qwest’s proposal.  In 
addition to the changes proposed in its November 24, 2004 ex parte, Qwest proposes, within this 
rule, an exception to the service eligibility requirements intended to address concerns about 
access to UNE loops for the provision of local data services. 
 
As Qwest has addressed on the record in these proceedings, competition in Qwest’s territory is 
apparent throughout the region in large markets, as well as in many medium to small markets.  
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Therefore, Qwest stated that the Commission’s impairment test(s) needs to be flexible enough to 
recognize competition in markets that may not be easily identified through an impairment test 
based solely on density, including fiber collocations or number of business access lines.  To that 
point, Qwest proposes a market share test (see attached) that recognizes facilities-based 
competition by intermodal providers which would result in subsequent full unbundling relief to 
an incumbent local exchange carrier (“ILEC”). 
 
Finally, Qwest addressed the UNE-P transition and stated that the Commission should make a 
finding that a transition is not necessary in Qwest’s region as Qwest has already implemented its 
Qwest Platform Plus (“QPP”) Commercial agreement.  To date, fifteen CLECs have signed a 
QPP agreement and the transition has already begun.  To that end, Qwest proposes that the 
Commission permit an ILEC that has reached commercial agreements to discontinue the 
provisioning of UNE-P to existing customers in accordance with the transition terms of such 
commercial agreements if at least 20% of the UNE-P and the contractual substitute for UNE-P 
are covered under the commercial agreement (see attached). 
 
In accordance with Commission rule 47 C.F.R. § 1.49(f), this ex parte letter is being filed 
electronically via the Commission’s Electronic Comment Filing System for inclusion in the 
public record of the above-referenced proceedings pursuant to Commission rule 47 C.F.R. 
§ 1.1206(b)(2). 
 
Sincerely, 
 
/s/ Cronan O’Connell 
 
Copy to: 
Scott Bergmann (scott.bergmann@fcc.gov) 
Daniel Gonzalez (daniel.gonzalez@fcc.gov) 
Christopher Libertelli (christopher.libertelli@fcc.gov) 
Matthew Brill (matthew.brill@fcc.gov)                               
Jessica Rosenworcel (jessica.rosenworcel@fcc.gov) 
Bryan Tramont (bryan.tramont@fcc.gov) 
Jeffrey Carlisle (jeffrey.carlisle@fcc.gov) 
Michelle Carey (michelle.carey@fcc.gov) 
Linda Kinney (linda.kinney@fcc.gov) 
Thomas Navin (thomas.navin@fcc.gov) 
Austin Schlick (austin.schlick@fcc.gov) 
John Stanley (john.stanley@fcc.gov) 






















